IN THE FOURTH DISTRICT COURT OF TH™ STATE OF UTAH

IN AND FOR UTAH COUNTY

o )
No. 2888Civil. .
PROVO: RIS RVOIR GOMPANY, :
a corporation, -
Plaintiff, ;
ve. : MOTION TO MODIFY D iCISION.
PROVO CITY, IT.AL, ,

Defendant,

. Ine
Come now Nephi Huber and Josoeph Huber, doefondants

herein and wove the Court to modify the Declsion rendered
herein on November 26, 1917, as follows:

l. That the Court strike from Paragraph 43 of suid
Decieion the namesg of sald defendants, Nephli Huber and Jogeph W,
Huber;

2. That the Court add to sald decislon a paragraph to bo known
es 43-B, decreelng the rights of sald defondante scparate and upart
from the watere of the Midway Irrigation Company, a defondant
herein, asg prayed for in the Counter-claim of dald defondante, and
that saild paregraph 4%-B bo made to read ag followe:

45-B. That the defondante, Noephl Hubor and Joeuph e Huboer
arc the owneres of and nntitlmd to tho ure of «43% second foct of
the primary or low watere, or flrst clags watera of Snake Creek, a
tributary to Provo River, to water 26 acres of land sltuated in
Section 21, T. 3 8¢ R 4 W, O, L, M., and that gald Defendante,
Nephi Huber and Joseph ', Huber be docracd to be the owners of .35
gecond foot in addlition to the above primary or first class watoer

right, the gald 85 to be a hipgh wator right of clage,

and to he ugod to irrigate the above mentioned 26 acres, tLopothor

with an additional 14 acree gituated in the came seetlon, township




and adjacent thereto. Seld .35 second fest of hish woi o pr to

¢
bs veed cach and overy year until notified by the wutop
commissioner to discontinue the use thoreof.

Thie motion ig based upon the files and reecords in ihie
cevee and particular attention is called to the count :r-claim

of said defendants, and the Court is reforred to tha tostimony

introduced on behalf of said defendants, und the attarct of the

Midway Irrigation Company, defcndant herein, to contradict thne

ull

testimony of theeo defendants as to thre of the twentv-eix

acres~irrigated by these defendants, «nd furthbor attention ie
called to the fact that these defendants were not mrtice to
the stipulation entered into b:tween the pluintiff h rein ard

idway Irrigation Company, defendent herein.
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Attorncy for Defondant,

Duc and legal service hoereof ie horeby accepted tide

Sixth  day of Pecember, 1917.
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Of Couriscl for Plaintiff.







